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BAYSWATER WETLANDS — PROTECTION 
Motion 

Resumed from 24 August on the following motion moved by Ms L.L. Baker — 
That this house condemns the Liberal–National government for its poor management of the 
Skippers Row wetlands area in Bayswater and for failing to protect vital urban wetlands through either 
planning or environmental legislation, and calls for the urgent protection of the remaining Bayswater 
wetlands known as Carter’s block, which is still currently at risk. 

MR J. NORBERGER (Joondalup — Parliamentary Secretary) [4.01 pm]: I am the lead speaker on behalf of 
the government on this motion. From the outset, I thank the member for Maylands for bringing this motion to the 
chamber for discussion. I apologise that I did not get a chance to address it two weeks ago; I know a number of 
concerned community members made the effort — 

The ACTING SPEAKER (Ms J.M. Freeman): Member for Joondalup, you are the lead speaker, are you not? 

Mr J. NORBERGER: Yes. 

The ACTING SPEAKER: We just need to give you your time. 

Mr J. NORBERGER: I am mindful that people from the member for Maylands’ community came to 
Parliament. They did not get a chance to hear from me, so I apologise, but I am sure they will get Hansard—and 
I am on TV! 

It is a sensitive issue, and there is a fair bit to go through. Member for Maylands, I say from the outset that I am 
obviously not in the position of being able to support the motion, but I will come back to that later. I understand 
that a couple of weeks ago the whole debate or discussion probably got a little heated, and I will do my utmost 
for the member to not do that today; that is not my intention. I do not intend to filibuster, either, but there is a bit 
to go through. 

I would like to raise a couple of points that are not so much in relation to things the member for Maylands has 
said, but just in and around this discussion—whether it has been in the media or otherwise—so that I can 
potentially set the record straight. I have already acknowledged that it is a sensitive issue that clearly has the 
community interest and there is a bit of angst in the community, so it is important that the issue gets the attention 
it deserves. 

Some discussion was had about whether the Minister for Environment or Minister for Planning had been to the 
site. We heard from the Minister for Environment that he had been there—admittedly, in a personal capacity—
but I am sure the member is by now aware that the Minister for Planning had been there. The member is quite 
right: I have not had the opportunity to attend. I have seen aerial footage and the like, but certainly the 
Minister for Planning went there. As soon as she was made aware of the community concern in and around it—
I believe that was through communication with the member for Maylands—she availed herself of the 
opportunity to go out to the site. 

Perhaps it is also important to inform all members that a meeting was called with the stakeholders, the member 
for Maylands, the Speaker at the time, and a number of community members, some of whom came along two 
weeks ago, at Dumas House. That was organised at the request of the minister. There was a great turnout with 
a lot of people. I have not seen that many people shoehorned into that meeting room for a little while. We spoke 
through some of the history of that site and some of the things we could do going forward. Importantly, 
obviously, the City of Bayswater was represented at that meeting, with the mayor and a number of the other 
councillors attending. There had been some discussion—I do not believe it came from the member for 
Maylands—around the notification given to the City of Bayswater upon advice of the approval of the 
subdivision and its potential timing. I am not going to labour that point, but, for what it is worth, I understand 
that the City of Bayswater was notified of the subdivision approval on 9 June—the same day as the proponent. 
I thought I would put that out there. Some of the pre-works—I know that area has caused some of the angst 
because of the potential scale of the pre-works and the like—commenced on 13 July. Unless things have 
changed since last we were in the chamber, I understand that the developers have at this stage held off on any 
further works. That was my advice as of about a week ago. The member for Maylands may remember that 
during the meeting, the chair of the Western Australian Planning Commission undertook to write to the 
developers. Notwithstanding that we could not legally bind them to stop their works, we asked them—as a good 
corporate citizen, if you like, given that some of these issues were being worked through—whether they could 
just hang back. Up until about a week ago, I understand that that is still the case. 

Ms L.L. Baker: Can I just add by interjection that I think you are correct in terms of works. The only thing I am 
aware of was that the developers went in and shredded trees that were knocked over after that request was made 
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of them. That got the community very angry, too, because they were not allowed to take any of the tree bodies 
and put them into the wetland to help the creatures. 

Mr J. NORBERGER: I will make a note of that. Sorry; I was not aware of that, but I will feed that back. 

I will not get too stuck in and around the process of how the land was approved for subdivision; we know it was 
through delegated authority and the like. But it is important to remind everyone that at no stage has anyone, on 
either side, suggested that anyone acted with impropriety; I am talking about public servants. The subdivision 
approval was based on a number of factors. Some of those factors are for discussion. The member for Maylands 
rightly spent a fair bit of time talking about not just the member’s personal views, but those of the community 
and others in regard to the true value of the wetlands. Notwithstanding that, we know that the decisions at the 
time were based on the classification at the time and so forth. 

I thank the Minister for Environment—he is not in the chamber right now—for tackling the environmental side. 
That is not my area of expertise. I intend to just update the member and the house predominantly on the planning 
side, and obviously the Minister for Environment went through the environmental aspects. 

The reality is that a lot of the information I have is no different from what the member put on Hansard. The 
member for Maylands was, to her great credit, extremely factual. We are dealing with two properties. They are 
large blocks—hence the desire for subdivision—and they are privately owned. Some of the potential angst has 
come about because they had been vacant for some time and have had remnant vegetation and whatnot on them. 
As far as the community was concerned, other than that gravel walkway, there was not, perhaps in their mind, 
a clear distinction or they would maybe not have been aware that it was privately owned. Then to have 
bulldozers rock up, I can understand, initially, would cause some angst. But it is two privately owned blocks. It 
is former industrial land. I believe it used to be market gardens at one stage, and then over time it was artificially 
built up. The member for Maylands spent some time talking about that and some of the things that may or may 
not be buried there. It had been artificially built up for some time. 

Interestingly enough, it has been zoned urban for a long time; since 1963 in the metropolitan region scheme, 
I believe. In the City of Bayswater’s town planning scheme 24, it has been identified for residential purposes 
since 2004. As the member also mentioned, in 1996 the site was identified as multiple-use wetland. That is the 
lowest classification level, and it does not prohibit the urban or residential development of that block. I know 
that some discussion has taken place about whether those blocks should have been re-looked at and reclassified. 
The reality is that since 1996 those blocks have been identified as multi-use wetland. That is what the 
Department of Planning based its assessment on. It did seek advice, as we know, from the then 
Department of the Environment, and was told that there were no objections. I am looking forward to the latter 
part of my contribution when we look at what we can do going forward, but I am just placing this on the record. 

On multiple occasions throughout her contribution, the member for Maylands said, I have no doubt genuinely, 
that she did not want this to be a blame game, and that it is more about where to from here. One of the key 
reasons that our side of the house cannot support this motion—I do not believe for a moment that this came from 
the member for Maylands; she had an issue she wanted to bring to the house—is the wording of the motion, 
asking for the government to be condemned. There is a bit of political spin to that that will obviously set the 
views. Notwithstanding that, the member knows that the government is keen to continue to work with her and 
the community, despite the fact that the subdivision has already been approved, on privately owned, 
appropriately zoned land, and it was appropriately done. 

Mindful that we do not want to get into a blame game, the member rightfully raised the point that the 
City of Bayswater had two wonderful occasions on which it could have purchased the land. I am happy to be 
corrected, but I believe that 2010 was the first occasion, and the second was in 2013. As the member mentioned 
herself, in 2010 the public officers in the City of Bayswater, to their credit, prepared quite a substantial 
submission for the council to consider, looking at social and economic benefits, and additional benefits in 
relation to the nearby bird sanctuary. The interesting thing I found is that the City of Bayswater approached the 
federal government at the time for some potential funding. I can only assume that the funding was not secured, 
or that the council did not pursue the option, but I am not aware of the council actually approaching the state 
government, or any state government department at the time, for funding. If I remember my history correctly, 
a couple of months after this matter was first brought to the council, it was indicated that some interest had been 
shown in the site by other parties. Those parties had done some initial assessments, and based on those 
assessments, decided not to pursue the purchase of that land. Obviously, the City of Bayswater did not purchase 
the land either. In 2013 the land was offered up for sale again. I understand there was a bit of a changeover at the 
time, but notwithstanding that, if I am not mistaken, this time around it was not even put forward to the council. 
That is a shame. I know we are talking about things in the past, but it is important that we lay out the journey that 
has been taken to get us to where we are today. 
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I understand that the City of Bayswater is at the moment looking at the potential of purchasing the 
Carter’s block—or both? 

Ms L.L. Baker: I think they are interested in having discussions with both of the owners of the two blocks. 

Mr J. NORBERGER: Yes, the council has definitely had a discussion with Carter. That was raised in the 
meeting we had with the minister, and we are watching that very closely. I know that the chair of the 
Western Australian Planning Commission said that he would be able to provide assistance where possible. 

Ms L.L. Baker: Do you know whether he has been approached and asked to do that? 

Mr J. NORBERGER: No, I do not, but I can follow that up for the member. 

Ms L.L. Baker: That would be great. 

Mr J. NORBERGER: I will see if I can get some information. It was made clear that it was not really the place 
of the WAPC to spearhead any meetings or negotiations, or whatnot, but where it was able to help, the chair said 
that it would, in that same meeting. That is what prompted the WAPC chair to write to the developers or the 
owners asking for the subdivision work to be put on hold. 

We know that the approval that has been granted covers a 27-lot subdivision, which is fairly significant, for lots 
6 to 10 and 14 Leake Street, and lots 128 and 130 King William Street in Bayswater, although we refer to them 
more colloquially by the terms that we have been using. The Eric Singleton Bird Sanctuary, as the member 
knows, is right next door. That is one of the key reasons for the interest that has been shown by the community. 
I will not go over again the investment by the state government that got us here. To the member’s credit, she 
highlighted in her speech the state government investment that has seen that bird sanctuary developed to what it 
is. From the images I have seen, and from listening to the member and other community members, it seems to 
have been a valuable addition to the community. Separating the bird sanctuary and these two lots is a road 
reserve. The member referred to the width of this reserve as 15 feet, but my advice is that it is 20 metres. I will 
not split the difference with the member. 
Ms L.L. Baker: That is right. 
Mr J. NORBERGER: Yes, the 20-metre-wide King William road reserve is not sealed at this stage, but it 
divides the two blocks. It is referred to as a multi-use pathway providing a buffer between the proposed 
subdivision and the Eric Singleton Bird Sanctuary. 
I think when this initially came up, the first gut reaction of the community was a desire to see the decision to 
grant the subdivision approval overturned. As the member knows, the Minister for Planning does not have the 
power to overturn a subdivision approval. Therefore, the best chance moving forward is hopefully for the 
City of Bayswater to be successful in its negotiations. I will come to that shortly, but I know that the member for 
Maylands also expressed a desire for the consideration of  — 
Ms L.L. Baker: A planning control area. 
Mr J. NORBERGER: Yes, thank you, exactly. I have it here. I have a lot of notes and it was all so much clearer 
in my head two weeks ago! I will come to that, but it was raised by the member as another alternative approach. 
I have sought some advice about that since we were last in the chamber debating this matter.  
I mentioned that the approvals were granted appropriately. Even though it was done by a delegated authority, the 
Department of Planning at the time sought advice and consulted various authorities. We nutted out some of that 
in further detail with the Minister for Environment. Before the subdivision approval was given, the key 
stakeholders consulted were the City of Bayswater itself, and the Department of Environment Regulation, which 
is the key one that the minister discussed, and importantly we know that no objection was returned from that 
department, other than the need to deal with acid sulphate soils appropriately during the earthworks. I understand 
that works undertaken so far are not classified as earthworks, so that is still ahead of us. Beyond what has 
already happened, the developers will need to deal appropriately with the acid sulphate soils. I know that the 
member mentioned other elements in the soil, and they will obviously need to be handled satisfactorily as well. 
The Department of Parks and Wildlife made no objection, and the Department of Water was consulted and made 
no objection. It was the culmination of the fact that we had an appropriately zoned private property, multi-use 
wetland subject to no other objections, that the subdivision then went ahead. 
I am not going to go into too much detail responding to the member for Gosnells. I know that he and the 
Minister for Environment had a great soirée! It was entertaining for the rest of us. I know there has been some 
talk about the boundaries, and the proximity of the land to the boundaries that would have seen the matter looked 
at by the Swan River Trust. I would say that the member for Maylands was probably the most rational person 
talking about the boundaries. I realise it is frustrating to be so close yet so far, but, as the member stated in her 
speech, the reality is that boundaries are boundaries; they are there for a reason. Once there is a provision for 
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something to be within 10 metres, the next time it will be 20 metres and then it will be 100 metres, but in fact it 
is only half a kilometre away. Notwithstanding that, I acknowledge the fact that that land — 
Ms L.L. Baker interjected. 
Mr J. NORBERGER: Yes, missed it by that much! 
I will acknowledge that the member is right. It is reasonably close to the Swan–Canning development control 
area and there would have been potential additional scrutiny of it. Obviously, we do not have the leeway to have 
poetic licence, if you like. The boundaries are there for a reason. 
The planning control area has been identified as a potential way we could go. PCAs are used when the 
Western Australian Planning Commission wants to ensure that no development occurs that might prejudice the 
use of the land for a particular purpose and where there is an intention to reserve the land under the metropolitan 
region scheme. On first pass it might be thought that that is one option, but the key thing to understand about 
PCAs is that they are typically used as a precursor to securing land for public purposes that have strategic 
regional significance. That is probably the key: it has to have strategic statewide or regional significance. More 
often than not it will get developed or used later on, so we are talking about a reservation of land. My advice is 
that the subject site is not considered to have environmental characteristics that are of such regional significance 
to warrant reservation under the MRS. 

Ms L.L. Baker: That would be predicated on its current assessment classification level as multipurpose wetland. 
The point I hope you are going to come to is that that assessment is simply not valid on the basis of a number of 
expert opinions. I think there is some leeway in that planning control area provided this other bit can be 
put in place. 

Mr J. NORBERGER: That is good feedback. I am obviously not able to speak on behalf of the minister directly 
in that sense. I imagine that the notion of the reclassification of that land would need to come either from the 
Minister for Environment—that direction—or the City of Bayswater, although I am not entirely sure whether it 
can initiate it. Again, part of the shame is that we are dealing with a lot of this after the fact. The member also 
mentioned that the land has been classified in that way as such for 20 years. I could get all political and say that 
there have been Labor governments, and there have been. There have been Labor governments, Liberal 
governments and different councillors involved. I am sure that even interest groups will not have the same sorts 
of assumptions going forward. I am not having a crack at them in any way, but I think this just shows the 
importance of checking who owns the land and what the classifications are. Obviously, in this instance the 
subdivision decision was made based and predicated on the circumstances at the time. That makes it a legal 
decision and hence we cannot overturn it. I imagine that it seems fairly clear from the City of Bayswater’s point 
of view that the site has significant value to the community. I understand that the member had some reports from 
a biologist and the like. We have not tested or counter-tested that; we have taken it on face value. I appreciate 
that the member laid the reports on the table for the rest of the day’s sitting and that I was able to get a copy. 
Irrespective of all of that, the land has significant value to the community and I would have thought that it would 
have been a good use of ratepayers’ money to secure that land. In the meeting we had with the minister the 
question was raised about why the state could not just buy the land. We never said yes or no; we said that the 
City of Bayswater needs to progress down that road and have those negotiations with the owners of the land. 
From a negotiation point of view, when someone says they have a bundle of money, we know how the 
negotiation is going to end. We are watching that process and I think it would be a great outcome. I even know 
from local media that the owners of the land have indicated their stress, if you like, at the situation. Hopefully, 
that will translate into a whole lot of goodwill to maybe work through things, notwithstanding the fact that if 
they choose to progress with their subdivision, they are legally entitled to. It is then really a matter of ensuring 
that the conditions that have been set on the subdivision are met. That is where the environment department, if it 
is appropriate, and certainly also Planning, will make sure that those conditions are set. If the City of Bayswater 
is successful in purchasing the land, I am hopeful that for the sake of the community it will be a great outcome 
for everyone. 

I have mentioned the dates when the City of Bayswater had its chances. Again, we could spend hours going 
through the details and crying over spilt milk, but the reality is that it did happen. My view is not directed at the 
member for Maylands, but the motion is worded such that the state government be condemned, when quite 
frankly a lot of other parties of different political persuasions, including local government, have been involved 
over a long period. They could have done something. That wording is probably not appropriate, but I do not lay 
that at the member’s feet. At this stage that is where we are at. That is the history of the site. We will continue to 
monitor it. The member has direct access to me, but more importantly to the minister, and where we can be of 
assistance we will be. Notwithstanding that, as the member indicated, the view at the moment, especially with 
the PCAs, is that the land in question does not hold significant enough environmental value to warrant a PCA, 
and that includes at a regional level as well. Unless that view changes, PCAs are really not the appropriate tool to 
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look at in this instance. I thank the member for Maylands for bringing this matter into the chamber and to our 
attention. Community members were not able to make it here in person, but they can watch the proceedings or 
read the transcript later. As the member knows, we will continue to work with her collaboratively going forward 
and hopefully we will get a decent outcome. 

MS R. SAFFIOTI (West Swan) [4.28 pm]: I rise to make a short contribution to this debate. The member for 
Maylands has been keeping me up to date with some of the progress on what is now becoming a significant issue 
for the local community. I will pick up on some of the points that the Parliamentary Secretary to the 
Minister for Planning outlined, and which the shadow Minister for Environment also outlined. Something that 
concerns me in my shadow planning role is the categorisation of wetlands and the time that has elapsed since it 
was assessed. This is all about de-risking, in a sense, investment decisions and also having current information in 
front of all the players involved. I will take the scientific and environmental advice, and from some of the reports 
I have seen, this area has significant environmental benefits and value, particularly in relation to some of the 
animals there and the area’s role in supporting the bird sanctuary just next door. It concerns me that this area has 
not been assessed since 1996. As we know, areas change over time and we probably have an outdated stock list 
of what are and are not wetlands. Should we win the election next year, this is something that the now shadow 
Minister for Environment would have to start addressing pretty quickly so there is certainty for everybody 
involved—for councils, landowners and ultimately the community—and they are very much aware. A process is 
underway and I do not want to jeopardise any part of that process. However, I note that it is zoned urban in the 
MRS. I also note that due to the government’s poor and disastrous management of its finances over the years, it 
has been added to the metropolitan region improvement fund to try to offset some of its debt. According to the 
last report—I have not done an update for about six months—over $220 million is in the metropolitan region 
improvement fund. We need to look at the expenditure of that fund. It should be remembered that the MRIF is 
fed by the metropolitan region improvement tax, which is paid by landowners who pay land tax throughout the 
metropolitan area. The government has been spending roughly between 40 and 50 per cent of the revenue it 
collects each year. As a result the funds have increased significantly and it now has over $200 million in it. The 
government has done that with the sole purpose of helping its debt problem. However, given the government’s 
debt problems of over $25 billion, I think that some of those practices are not really helping. Today’s debate on 
the Ord River matter of public interest demonstrated why Western Australia has a debt problem. There is no real 
benefit in not spending the metropolitan region improvement fund when half-a-billion-dollar decisions are made 
based on no business case. I point that out and note that the money in the fund is not spent unless legal action is 
taken. The government, through the metropolitan region improvement fund, used to be proactive and buy land 
for environmental and other reservation purposes. That has generally stopped and the government now only 
spends the money in that fund when it is legally obligated to do so. As a result, a lot of landowners are left in the 
lurch for many years. I just wanted to make that point. 

As I said, I think we will be watching this matter closely. I understand the City of Bayswater is actively 
considering purchasing one of those blocks of land and will seek assistance from the government for that. My 
knowledge of the area is limited, but after looking at some of the maps, after talking to community groups and 
also after listening to the advice of my colleague the member for Maylands, this area deserves a lot of attention. 
Its role has probably changed over 15 years, but because it is adjacent to the bird sanctuary, it serves a strong 
environmental purpose in the area. I wanted to make those comments. In particular I wanted to point out my 
primary concern that we do not have an up-to-date register of wetlands and that will certainly have an impact on 
everybody’s certainty. 

MS L.L. BAKER (Maylands) [4.33 pm] — in reply: I rise to close the debate on this motion. I was just about 
to ask how long I would be able to speak, and note that I have 45 minutes. I may not take 45 minutes. 

Mr W.J. Johnston: Come on! 

Ms L.L. BAKER: I may. 

I would like to start by repeating that this is not a situation for which private landowners can be blamed. They acted 
within the bounds of all laws, and all speakers have acknowledged that. I want to put that on the record first. 

This motion is as much about Eric Singleton Bird Sanctuary as it is about the wetlands that abut the 
Skippers Row wetlands area. There is a very real connection between the $3 million investment the Minister for 
Environment is all too happy to spruik and his absence in the debate to support the Skippers Row wetlands—
wetlands that are absolutely vital to the health of the bird sanctuary. I spent the better part of an hour describing 
why that is the case and the comparison between the two wetlands—why each is interdependent on the other and 
why so much comparability exists between the two. I will not go over those arguments again this afternoon. 
However, I want to thank the parliamentary secretary for his comments and thank him for acknowledging 
a number of issues, which made me feel quite cheerful. He did not dismiss or accept that the state government 
had any funding commitment in this direction, but admitted that, as always, it is a balancing act. I am very 

 [5] 



Extract from Hansard 
[ASSEMBLY — Wednesday, 7 September 2016] 

 p5580b-5590a 
Mr Jan Norberger; Ms Rita Saffioti; Ms Lisa Baker 

pleased that he did not say, “You would not be interested in taking this matter forward.” He said that there is 
a bit of ground on which to continue, but we can check Hansard. I agree with that, but that ground needs to be 
worked on and I have a couple of issues that I need to revisit that are not necessarily related to planning but to 
the environment and the treatment of the blocks in question through the environment assessment process. 

To my knowledge the City of Bayswater has put on the record several times that it has made some serious 
mistakes regarding these blocks. Decisions made 20, 30 or 40 years ago and legislation written 20 or 30 or 
40 years ago goes out of date. To keep the currency of decisions alive we need to go back and check, and 
resources need to be used. It is true that both Labor and Liberal governments did not do that; nobody did that for 
30 years, but it needs to be done. We are having this debate because it was not done. I am confident, after being 
apprised of the details, as I know the parliamentary secretary has been, that at the root of this problem is the 
failure of an environmental assessment to consider the health of wetlands along the river and to consider whether 
they have been properly classified. It seems that that is the real issue—the basic issue. That then begs the 
questions: Why did the Swan River Trust, the Department of Parks and Wildlife or anybody else not look at 
that? Why has it been left as it is? I cannot speak about prior years; I can only speak about why it has been left. It 
is clear that it did not come up on the radar. 

It is interesting that the Swan River Trust, as it was, and now the Department of Parks and Wildlife did not apply 
resources to assess wetlands. I look at the member for Belmont now, because she has many wetlands on her side 
of the Swan River. Why have assessments not been done? They need to be done. There have been massive 
developments at Ascot and around her area; work was done and money was spent to check the wetlands. None of 
that happened on my side of the river. There are nine kilometres of riverbank and a number of big wetlands in 
my electorate—Skippers Row, Baigup and Bardon Park—all of which need to be reclassified and looked at 
carefully. Why has the Department of Parks and Wildlife not spent the money? Maybe it does not have the 
money. I do not know. I do not run its books. I do not know what is happening. I can only guess that it is not 
within the management priorities of the Department of Parks and Wildlife and it does not have the resources or it 
has not been a priority in its resources. That is a massive failure. If the government has failed, it should own that 
failure. I do not know whether that is the case. However, if funding of the Department of Parks and Wildlife has 
been cut and it cannot afford to do that, that happened under this government’s watch. 
The classification process needs to begin and the City of Bayswater has acknowledged that. I will comment on 
a letter that the mayor sent me on 29 July. He states — 

The City is keen to secure a commitment from the State Government to explore all option for protecting 
the wetland that is in close proximity to the sub-division approved by the WA Planning Commission. 
The City regards the preserving this wetland and its future integration with the Eric Singleton Bird 
Sanctuary as a highly desirable outcome given Perth’s reducing tree canopy and loss of natural areas 
due to urban infill and population pressure. 
As you will be aware, the Eric Singleton Bird Sanctuary recently underwent a $3 million revitalisation 
undertaken by the City in partnership with the State Government. The project has not only resulted in 
bringing back birds and wildlife to a sanctuary that was under stress, but it will also significantly reduce 
pollutants that contribute to algal blooms from entering the Swan River. 
The Eric Singleton Bird Sanctuary is a success story with benefits for the environment and the 
community that can be built upon by the preservation of the wetland on the Carters Land. 
The preservation of that wetland would also have overwhelming community support. 

Clearly, the council recognises the value of the wetlands. The parliamentary secretary also underlined that in his 
comments and I am grateful for that. Nevertheless, mistakes have been made. That wetland was zoned residential 
by the council in 2004. The council is doing its best to fix these mistakes. The parliamentary secretary is right; it 
is of significant community and environmental value. It is the lungs of the river, as I said. The local government 
has every justification to look at the priorities in the budget and direct some of the ratepayers’ funding to 
preserving this wetland. The state government and the Department of Environment Regulation have the 
responsibility to take on board the reassessment process and complete it as quickly as possible and then look at 
the metropolitan land acquisition fund to see whether there is some way that that could be used to support the 
purchase of the Carter’s wetland. Regardless of what the city is or is not negotiating—I have said that I agree 
that there is a way to go in that journey—we still need to know that the state is looking at this, is keeping up to 
date with what is going on and is prepared to go in to bat when we need it to. 
I also want to mention that in the Minister for Environment’s response to a media inquiry on 23 August, he 
provided this comment — 

“The Liberal National Government has delivered a completely restored Eric Singleton Bird Sanctuary 
and has imposed a number of strict conditions on the private development to ensure there are no 
negative impacts on it. 
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“It” is the Eric Singleton Bird Sanctuary — 
The Sanctuary will not be impacted by this development. 

That statement is rubbish. It is a complete fabrication. 
Mr W.J. Johnston: What is it? 
Ms L.L. BAKER: It is rubbish. It is a complete fabrication. I do not know what possessed the minister to allow 
that to be given to the media. As the material I have presented from three different experts shows—I think the 
minister also acknowledged that these wetlands are interconnected—when water levels move up and down 
according to the season, it impacts on the Eric Singleton Bird Sanctuary. The minister is very aware from the list 
I put together of the relevant species in the wetland that more than 20 bird species were seen back in 2009, 
including at least two rare birds and one migrating bird. Can members imagine how much more birdlife there is 
in the Eric Singleton reserve since it has been improved dramatically and how much better the habitat is for those 
creatures? In 2009, 20 species were registered as being seen by BirdLife Australia. I do not know how many 
there are now because they have not been measured. That is the point. But there must be more. It is very clear 
from the environmental report that those birds bring their chicks into the Carter’s wetland at some point. Some of 
them prefer the shallower water across the Eric Singleton wetland, but others take their chicks into the deeper 
water, including a couple of the migratory birds. That is not going to happen if we bulldoze this wetland. The 
creatures in the Eric Singleton reserve will be impacted by this development. What the environment minister has 
told the media is, I repeat, rubbish. I am sure that every right-thinking person, given the evidence, would agree 
with me on that. We know that over 3 300 people signed the petition that I tabled in this house a couple of weeks 
ago. As the parliamentary secretary quite rightly pointed out, there has been an incredible outpouring of grief 
about this. People were looking for someone to blame; now they are looking for someone to fix this. 

I started by saying that mistakes are made by local government. Mistakes are made by state government. We all 
make mistakes. The mark of leadership is what someone does when they find out they have made a mistake and 
how they fix it. That is what a good government should do. That is what a good council should do. That is what 
a good schoolteacher should do. That is what a good local member should do. Regardless of whose fault it is or 
where we have come from, we simply have to pick up the reins and fix this problem. 

What we have seen from the state government so far is very limited ownership of the issues from an 
environmental perspective. I think the Minister for Planning gets it. I think the parliamentary secretary gets it. 
I think he is completely apprised of the situation and I think, probably as a result of my bringing this issue to 
Parliament, he understands and is sympathetic to what we need to do to fix the problem. I am not hearing 
anything along those lines from the environment minister, which I think is very sad. 

I will quote a little bit from the information that I have been given by the No Houses In Wetlands campaign 
group. It states — 

The zoning of the entire floodplain area along the Swan River as a Multiple Use Wetland area, in what 
is now the Riverside Gardens precinct, arises from a historical misunderstanding of the sensitivity and 
environmental value of this area. For years it was used as a landfill site and market gardens. The land 
was sold to private owners before the importance of our river and wetlands was understood. Up until 
the last decade, some of these private owners had a great deal of influence in the management and 
zoning of this area through the local council. 

That is also an undeniable fact — 

The public has enjoyed the Riverside Gardens precinct and all it has to offer for some time now. It is 
a leisure precinct. 

One of the reasons we are so vested in this is that the community helped to reconstruct the environmental value 
of the area to see Eric Singleton’s vision and his perseverance finally pay off. Everyone in my electorate viewed 
the wetlands on both sides of the King William road reserve as part of this conservation effort. Carter’s wetland 
is valued because it is different from the Eric Singleton reserve. It has a beautiful canopy of paperbarks, frogs 
and birds breeding in spring. It is not a multiple-use wetland, and that is as plain as the nose on anybody’s face. 
People who know about environmental issues—I do not but I am learning fast—know that this wetland is not 
used as anything except a wetland and a nursery for baby birds and our native flora and fauna.  

The Environmental Protection Authority’s “Position Statement No. 4” of 2004 clearly states — 

The health of many of Western Australia’s aquatic ecosystems, such as rivers and estuaries, is 
inextricably linked to the abundance and health of wetlands in the catchment and in this regard, 
wetlands function as the “kidneys of the catchment”. Where vegetation linkages (corridors) between 
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wetland vegetation and other native vegetation have been reduced and fragmented, further threats to 
ecosystem processes at the whole system level occur. 

I am saying that the information used by the state government to approve the development of the land at 
Skippers Row and Carter’s block against the council’s recommendations simply do not hold up to scrutiny. I will 
go over a few of the reasons I think that is the case. They will be in Hansard so the parliamentary secretary can 
take his time and go through this later. Again, just because the Minister for Environment says that his department 
has participated in due diligence, it does not mean it happened. That is quite clear from what I am about to say. 

What evidence has come to light so far? Firstly, a group called 360 Environmental prepared a report for 
ABN Group in July 2015 to support the application for subdivision. This report was about the grassed area 
owned by the D’Orazio family. It is described as being native melaleuca species along the north western 
boundary and one or two introduced trees along the southern boundary. The proposed development may 
necessitate removal and/or pruning of several native trees and shrubs. The vast majority of the site is introduced 
grasses. I want members to remember that when we think about what has happened. The report stated at that 
time back in only 2015 that the sum total of vegetation destroyed would be the removal and/or pruning of several 
native trees and shrubs. We just have to try to get our heads around this. This is what was said a year ago. This is 
in stark contrast to what occurred on the first day of what we call preliminary site works—when 50 mature trees 
were destroyed and the land was built up to three metres in height. That report did not address the fauna in the 
adjacent wetland adequately or correctly. In fact, I do not even know whether it addressed it at all. It is hard to 
say what that report was trying to say about the site. The report does not mention the migratory bird that uses the 
area—the rainbow bee-eater—and the need to protect it. That is just one instance. The report does not identify 
the protected species that occur under the Wildlife Conservation Act 1950 within Carter’s wetland; it completely 
misses all that. Was this report relied on to justify development in Carter’s wetland? That is the question asked 
by my community to both the Minister for Planning and the Minister for Environment. Even though 
360 Environmental was not commissioned to assess the site, we believe that is exactly what has happened. 

I move to another really serious point. Again, I say to the parliamentary secretary that it relates to the vacancy. 
The Rivers and Estuaries Division of the Department of Parks and Wildlife wrote to the City of Bayswater on 
1 October 2015. I do not think the parliamentary secretary will have seen this. It expressed serious reservations 
about the subdivision proposal. I know that the minister and the parliamentary secretary say they have given it 
the big tick. I want to read what it said on 1 October 2015. I do not know why it changed but I want to read what 
it said less than a year ago. It states — 

Thank you for the opportunity to provide some preliminary comment on the proposal to develop 
Lots 6-10 Leake Street, Bayswater which is in close proximity to the Bayswater Brook and 
Eric Singleton Bird Sanctuary. 
As you are aware, the State government, in partnership with the City, has provided significant 
investment in the restoration of the Eric Singleton Bird Sanctuary Wetland. This project is near 
completion and we expect that the restoration works will substantially improve water quality in the 
Bayswater Brook as well as the ecological and social value of that area. We therefore are very 
interested in any developments in close proximity that have the potential to impact on the wetland, its 
surrounds or the value of this investment. 
With this in mind, we support the notion that the public open space requirement for the development 
should be provided by way of a buffer between the residential development and the Eric Singleton Bird 
Sanctuary to the northeast, rather than an offset paid in lieu of this requirement for the following 
reasons: 

• an increased buffer width between the development and the Bayswater Brook/Eric Singleton 
wetland is consistent with the intention of State Planning Policy 2.10—Swan-Canning river 
system, of which clause (7.2.6) states: The protection and re-establishment of wetlands, 
tributaries and bushland associated with the river should be promoted; 

• setbacks to the walkway and the wetland are important as there is a significant level difference 
between the proposed lots and the walkway. The reasoning for this is the setback a) provides 
a buffer for noise and light entering the wetland such that disturbance of birdlife from 
residential activity is minimised and b) to maintain the amenity of this area and protect 
passers-by using the walkway, which forms an important link to the foreshore and river, from 
being overlooked by future residences; and 

• there is also the potential for the dumping of rubbish and garden waste from the proposed lots 
into the walkway and wetland area with this risk being greater if no buffer is provided. 

Again, we should remember that this was written less than 12 months ago. It continues — 
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Further, in relation to appropriate stormwater management we would encourage the City to consider the 
following clauses from State Planning Policy 2.10—Swan-Canning river system, which would also be 
relevant to this development: 

• Clause 7.2.9 Water sensitive urban design principles should be incorporated in proposed 
developments. In doing so, national flow regimes are generally preferred over artificial 
systems. 

• Clause 7.2.10 Stormwater management systems should be designed in a manner that will 
enhance the environmental quality of the river through the use of water sensitive urban design. 

Those two points, I acknowledge, will come later in the subdivision and the local government authority will have 
involvement in that. The first points I mentioned are directly in the state’s lap. I continue — 

Finally, the proposed development is located outside of our Development Control Area … and it abuts 
an area of land to the southeast that is currently zoned urban, but that is used for public open space by 
the City. Given the use of this adjacent land for public open space, it is feasible that in the future this 
land could be reserved for Parks and Recreation under the Metropolitan Region Scheme. 

These guys got it less than a year ago. It continues — 
The DCA — 

Development control area — 
would then be amended to reflect this change, meaning that the development site would abut the DCA 
and any proposed development on the site would be referred to the Department of Parks and Wildlife … 
for assessment and comment. As this is a future possibility and given the site’s close proximity to the 
Eric Singleton Wetland and potential impacts as detailed above, I would encourage the City to consider 
the issues raised carefully. 

I think it is pretty clear that something catastrophic — 
Mr J. Norberger interjected. 

Ms L.L. BAKER: I am sorry but it is redacted. This was released confidentially through freedom of information. It 
is from the Rivers and Estuaries Division of the Department of Parks and Wildlife, but I would not provide an 
officer’s name even if I had one. Something catastrophic happened in the Minister for Environment’s fiefdom. 
Mr C.J. Tallentire: It is mysterious. 
Ms L.L. BAKER: Something catastrophic and indeed mysterious happened between 1 October last year, when this 
email was received, and 9 June when planning approval was granted, with a big tick from these guys. I am 
completely unable to explain what happened. I doubt whether the parliamentary secretary could explain what 
happened. The Minister for Environment does not give a toss. I have asked him several times. He has not even 
bothered to try to explain what is happening. All he wanted to do two weeks ago, as we discussed, was yell at the 
shadow Minister for Environment, which is indeed his right, but it certainly did not win the government many 
points from my community. It certainly did not cover anyone with glory. I quite enjoy having discussions with the 
parliamentary secretary because I find him very sensible on these types of matters. That is not something that 
I would be able to say about others. 
The City of Bayswater has reflected the concerns that I just read from the Department of Parks and Wildlife in its 
recommendations against the Skippers Row development when that was referred to the Western Australian 
Planning Commission. It said all that. It took what it was told and they said, “Don’t do it.” Not only that, but an old 
report done in 2013 says the site is full of dieldrin, asbestos and has high-to-medium levels of acid sulphate. Very 
clearly, there are problems. In my mind, catastrophic errors have been made. I do not know why the concerns of 
Rivers and Estuaries were not taken seriously within the Department of Parks and Wildlife or why they were never 
translated through into the Planning Commission’s request for advice. It is clear that this has left a precious, fragile 
wetland to be desecrated by developers. That is simply not okay. 
I have covered this briefly, but in 2010 the City of Bayswater received a geotechnical report about the medium-to-
high levels of asbestos on the site, yet this fact was not mentioned when subdivision plans were submitted. We 
cannot find any mention of that in the subdivision submission. Maybe they were not required to, I cannot answer 
that; but I am saying there was no reference to what had happened to this medium-to-high level of asbestos on the 
site. Back in 2010, any logical person finding out that there were these kinds of problems would have simply 
expected the Department of Environment Regulation to have been informed that there was a contaminated site in 
the metropolitan area. But work went ahead on a site that was known to be contaminated, with no protective 
measures being taken. I would like to have a chat to my old colleague and new federal member for Perth, 
Tim Hammond. As we know, he is a barrister for victims of asbestosis and mesothelioma. I am sure he would have 
a view about the level of asbestos exposure the workers on the site would have had when they took in their 
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bulldozers, flattened half of this wetland and built it three metres high. Protected fauna was known to be on the site 
and were taken without the permission of the Minister for Environment, as required under the terms of the Wildlife 
Conservation Act 1950. That is the law. If protected fauna is injured, killed or removed, the person responsible is 
obliged under law to let the Minister for Environment know. That did not happen—another catastrophic omission. 
Why were there no conditions in the WA Planning Commission’s approval to protect the fauna on-site? Why did 
the Department of Parks and Wildlife and the Department of Water rely on outdated wetland data from a survey 
conducted over 20 years ago in sanctioning the destruction of a functioning wetland in an urban area? 
I said a while ago that mistakes are not restricted to one party in this debacle. Mistakes have been made by 
everyone along the way, but the most grievous mistakes are causing the worst damage to the creatures that are 
trying to breed in that environment at this time of the year. I was lucky enough to pop in to an environmentalist’s 
home to see seven baby oblong tortoises. If members get a chance to see them, they are gorgeous. I should put a call 
out for mosquito larvae. That is not the sort of thing that one finds me asking very often! If anybody has stagnant 
water in their back garden with mosquito larvae in it, baby oblong tortoises eat it as they are growing. 
Mr J.M. Francis: How do I get them, to put them into the pond of stagnant water? 
Ms L.L. BAKER: They cannot be bought; they have to be collected. This is the problem. 
Mr J.M. Francis interjected. 
Ms L.L. BAKER: I am sorry; I understand. The minister wants to buy a turtle! 
She is trying to raise seven babies and then let them out. God knows what will happen when they are let out. We 
hope they do not go back to where they were born, which is under three metres of dust, asbestos and other rubbish. 
It is very clear to me that a number of things have to happen. As I said at the beginning, I was somewhat heartened 
to hear the parliamentary secretary acknowledge that there is a way to go. 
Several weeks ago, members from my community asked me to contact the City of Bayswater to suggest that they 
would be happy to take down their protest and rally signs for a couple of weeks to enable negotiation to start 
between the council and the owners of both blocks. One of the things suggested, I think remarkably sensibly, was 
that the council should engage a professional mediator or an alternative dispute resolution specialist; someone who 
could come in as an independent voice with no vested interest and manage the discussions between the owners of 
both delicate and beautiful properties. I hope that that has happened but I cannot say that it has. If it has not, I would 
say that is another grievous mistake. So much is at stake in this kind of situation. Private landowners who have 
done the right thing want to develop probably their nest egg for the future and they have every right to do so. They 
have property rights—that is absolutely fine. Within that, an independent voice needs to bring the parties together 
who does not allow either the council to put an ultimatum, “It is our way or the highway”, or the owner to say, 
“You can bugger off because we have 100 owners and we can’t get them all into a room; we can’t help.” Somebody 
has to be engaged. I give my strongest advice to council that it engage mediation services. The parliamentary 
secretary mentioned that Eric Lumsden, the chief of the WA Planning Commission, would do that. I know Eric 
very well after many years of involvement in local government and from my previous life as a member of local 
government. At the time he was CEO of the City of Swan, having just left the Shire of Mundaring. I know that Eric 
is a good man. There is not much he does not know about planning. It would be of great benefit to the City of 
Bayswater for him to provide some support as they move forward on this. I doubt whether he is a sufficiently 
independent voice, so I would still be urging the city to find an appropriate mediator to help negotiate an outcome.  
I know for sure that unless action and pressure continues, unless the community continues to voice its concerns, 
unless the planning minister continues to be dismayed by what she has seen and what the parliamentary secretary 
knows and unless the Minister for Environment shakes off whatever fugue he is in and takes on board the reality 
of what is happening in this wetland, not just community members and tourists who walk by every day, but the 
whole of the Perth metropolitan area will suffer. This area is part of interconnected wetlands. I have made the 
point a multitude of times; I will not make it again. If members opposite want criteria on regional and strategic 
significance, I cannot think of anything more significant than the lungs of the Swan River, a major tourist 
attraction and a major leisure and activity recreation centre. I have friends who come from Midland down to 
Riverside Gardens to picnic and walk their dogs. Many members of this house have told me that they have 
walked their pets down at Riverside Gardens. This is a major area; it needs reclassifying. To do that, someone 
needs to put the money in the right hands and make this a priority within the Department of Parks and Wildlife. 
I have not seen a lot of support from the Minister for Environment to get that done. I am looking straight across 
the chamber at the parliamentary secretary, who is the only person who appears to get this issue. I ask him on 
behalf of my community to please stand up and help get a reclassification process over this area so that the 
Minister for Planning can, in all confidence, make it a planning controlled area. Can the parliamentary secretary 
please start whatever processes he needs to see whether the metropolitan land acquisition fund can be brought in 
to help at some point in this process as we move forward.  
Thank you for your response. I personally look forward to working with Environment House, with the 
No Houses in Wetlands team and, indeed, with all the urban wetlands players because this issue has resonated 
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across the metropolitan area. During a rally outside the Minister for Planning’s office in Guildford, a woman 
came up to me who had come from, I think, Spearwood. When I asked what she was doing there, she said, 
“I saw the Facebook post; this is something I really care about.” People have come from all over the state to 
support this. This is not something that the government can turn its back on and walk away from. It is not 
something that will not cost the government votes. This is something, I warn the government, that will not go 
away. The community is angry, I am angry and people in this chamber who know the area are angry and 
incredulous. Something needs to be done.  

Division 
Question put and a division taken, the Acting Speaker (Mr I.M. Britza) casting his vote with the noes, with the 
following result — 

Ayes (18) 
Ms L.L. Baker Mr W.J. Johnston Mr M.P. Murray Mr P.C. Tinley 
Dr A.D. Buti Mr D.J. Kelly Mr J.R. Quigley Mr B.S. Wyatt 
Mr R.H. Cook Mr F.M. Logan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J. Farrer Mr M. McGowan Ms R. Saffioti  
Ms J.M. Freeman Ms S.F. McGurk Mr C.J. Tallentire  

 
Noes (32) 

Mr P. Abetz Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton 
Mr F.A. Alban Ms W.M. Duncan Dr G.G. Jacobs Dr M.D. Nahan 
Mr C.J. Barnett Ms E. Evangel Mr S.K. L’Estrange Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr J. Norberger 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr D.T. Redman 
Mr G.M. Castrilli Dr K.D. Hames Ms L. Mettam Mr A.J. Simpson 
Mr V.A. Catania Mrs L.M. Harvey Mr P.T. Miles Mr M.H. Taylor 
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

            
Pairs 

 Ms M.M. Quirk Mr T.K. Waldron 
 Mr P. Papalia Mrs G.J. Godfrey 
 Mr P.B. Watson Mr J.H.D. Day 

Question thus negatived. 
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